
Dear Colleague,

Unfortunately, more than 90% of the offerings and bids which cross our desks prove, upon closer inspection, to be nothing but hot air.

Information is passed on from intermediary to intermediary without being checked for authenticity or credibility.

However, should an offer land with a legitimate buyer, there may be unexpected consequences for the intermediaries if this proves to be a sham offer without substance.

In my personal experience, a situation arose in which a colleague received and passed on an offering from various intermediaries, indicating that it was from “a good source”. Examination by the buyer, however, revealed that the parameters of the intended seller were wrong, and that the offered goods (currency trade) were nonexistent.

Thereupon, legal action against the involved intermediary was initiated for making a “false offer.”

Additionally, important financial institutions were informed, leading, in all probability, to the addition of a few more names to their black list.

This means that not only was there no transaction and no commission, but it also meant the end of a long business relationship between intermediary and buyer. Additionally, there will likely be future problems with banks as well as possible legal consequences.

Even without explicit legal action by the disappointed customer, it has been customary that only the last in the line of intermediaries experiences any negative consequence. In other words, only the last agent need fear damage to his business relationships when the deal goes bad. The other intermediaries up the line extend their hands for their commissions, but avoid liability for damages.

It may be assumed, however, that anyone passing on an unverified offer and adding himself to the commission list can, in a given instance, be declared liable. This has happened.

In order to limit the occurrence of the instances above, I am proposing the attached document. My intention is to establish the authenticity of an offer at the outset. Those passing on offers and expecting a commission must answer for the authenticity of the offer.

Long, anonymous chains of intermediaries give the recipient (eg. buyer) of an offer no opportunity for timely verification. Timely here means before interest is due or specific capital for the intended transaction has been blocked.

It often occurs that, in addition to the actual intermediary, various other “partners” appear on the commission list, whose only involvement has been participation in a few discussions, this to help out their colleague.
In addition, a proportionate commission may be claimed simply because there exists an oral or written agreement of cooperation and commission entitlement, regardless of any actual real influence on the intended transaction.

To state it clearly and unequivocally: I do not care how many partners one must consider when splitting commissions. If this partner did not individually cause the matter to progress to the next step or intermediary, rather worked together with two or three others, then this must be considered when distributing the commission.

In other words, the intermediary can distribute the commission due him as he wishes to his partners.

The following example shows what form the distribution of commissions might take:

	
	Not acceptable          
	Acceptable


	
	Share of commission
	Share of commission


	1. Level : 1 intermediary + 2 partner
	¾
	½

	2. Level : 1 intermediary = direct contact with the buyer
	¼
	½


I believe that the enclosed document could be of interest to all business colleagues who are interested in smooth transaction of a legitimate offer.

From the beginning, it should be made clear who is participating in the planned transaction and who the decision maker (buyer, delegate) is. Shortly before the deal is finalized, the intermediary frequently gets nervous and commission distribution issues arise. Last Friday, a deal fell through simply because a group of three intermediaries refused to meet the terms of the seller. They could not agree to accept a commission of only 66 million USD.

Before an offer is even made to a customer, it not only should be verified but agreement should be reached among the intermediaries involved regarding their commissions.

The enclosed document could be helpful in this regard.

I welcome your comments and suggestions for improvement.

Cordially,

MAGU INTERNATIONAL LTD.

Volkmar Lewerenz

NON-CIRCUMVENTION / FEE PROTECTION AGREEMENT

Document: 27020601
DATE: ________ 2006

REF: SALE/PURCHASE OF ________________________________________
Contractual agreement between

MAGU INTERNATIONAL LTD.
Adm. office : eben 14, a-4202 kirchschlag, Austria
	MOBIL: +43-669-1000-5006
	EMAIL:office@magu-International.com


Hereafter referred to as „party 1“

and
	NAME
	

	aDRESSE.
	

	MOBIL: +
	EMAIL: 


Hereafter referred to as „party 2““

This document serves to

1. Confirm the integrity of the offer named in this document.

2. Establish entitlement to a commission.

3. Accelerate the transaction by naming those persons having a decisive role in further development of the matter (intermediary, delegate, buyer/seller).

4. Establish agreement on non-circumvention.


Regarding 1) integrity of the offer

THE RELEVANT OFFER WAS SUBMITTED TO PARTY 1 BY PARTY 2 OR FORWARDED FROM PARTY 2 TO PARTY 1 FROM OTHER SOURCES.

o: Volkmar Lewerenz
PARTY 2 HEREBY CONFIRMS,

· THAT HE HAS SUBMITTED THE OFFER IN HIS ROLE AS INTERMEDIARY / mandatory / SELLER (STRIKE non-applicable)

· THAT, PRIOR TO SUBMISSION, HE HAS PERSONALLY REVIEWED THE OFFER FOR AUTHENTICITY AND HAS ESTABLISHED THAT THE OFFERED GOODS DO EXIST AND ARE FROM A BONA FIDE OFFERER.

· That, as an alternative, the authenticity of the offering is confirmed by its originator with a declaration equivalent to this document.(see addendum)

Regarding 2) entitlement to commission

Under the assumption of a valid contract a commission splitting of 50:50 will be agreed between seller and buyer.
Party 2 expects, upon successful conclusion of the transaction referred to in this document, to participate from the buyer’s commission.: Yes / no
If yes: the desired commission shall be XX.XX % (basis = 100%) of the commission, given free by the BUYER for all intermediaries being involved on his side in the designated transaction.
Should there be further commission stipulations by other parties, they are to be listed in detail in a separate attachment. Parties not explicitly named have no claim to direct payment of commission.

The following is agreed to:

· each party expecting a commission from the designated transaction is to submit a declaration analogous to this document, describing the party‘s role and providing a credible written confirmation regarding the authenticity of the offering.

· Any party which cannot vouch or only inadequately vouch for the authenticity of the offering is excluded from an official, direct commission.

· Inadequate would be, for example, a sole reference to an alleged „good source“, when there is no binding, written statement from this source as to the quality of the offering.

· Each party is responsible for the payment of commissions within that party. So called „partners“, at the same level as Party 2, who have contributed to the furtherance of the designated offering are not to be listed separately. Their claims are to be dealt with indirectly through party 2.

Auto: Volkmar Lewerenz
Regarding 3) persons participating in the transaction

Party 2 received the offer from the following sources:

	source name

ADDRESS

tel. / Email

Paymaster
	function
active or PASSIVE?
Short description of activity
	Authen-ticity  

con-firmeD?

YES/ No
	Requested

Commission  

from buyer

(basis = 100%)

	jOHN sMITH

LONDON STREET 1,

xya london, uk

Tel. +

Email: info@SMITH.uk.co
Paymaster: jACK BLACK
	intermediarY

passive

no special activities
	nO
	50.00 %

	
	INTERMEDIARY

ACTIVE AS

………………


	YES
	50.00 %

	
	
	
	


	
	
	
	

	
	
	
	


Party 2 expressly agrees that, to facilitate the transaction, direct contact may be established with the decision maker on the sellers side.

Party 1 agrees to keep party 2 informed on a timely basis concerning the running communication with the decision maker, This via email.

Regarding 4.) non-circumvention

Article 1

The content of this agreement is binding on all parties and includes those firms, intermediaries, partners, trustees and similar natural and legal persons associated with said parties.

ARTIcle 2

Within the framework of business relationships, the parties will exchange information such as names, addresses, telephone-  and fax numbers, computer codes, security codes, account numbers, etc. of sellers or buyers, investors, agents, commitment holders, banks or bankers, traders and trading organizations, financial institutions, attorneys, intermediaries or other institutions, further referred to as contacts. It is agreed that the contacts of each individual party constitute an entity of value whose exclusivity is to be protected.

ARTICLE 3

THE PARTIES MUTUALLY AGREE NOT TO BYPASS EACH OTHER AND TO ABSTAIN FROM ANY ATTEMPT TO CIRCUMVENT THE PARTY WHICH HAS ESTABLISHED THE CONTACT MENTIONED IN ARTICLE 2. THIS BAN ON CIRCUMVENTION IS VALID FOR A PERIOD OF FIVE (5) YEARS FROM THE SIGNING OF THIS AGREEMENT OR FOR FIVE (5) YEARS AFTER SIGNING OF THE LAST AGREEMENT BETWEEN A PURCHASER/INVESTOR AND SELLER/INVESTMENT PARTNER BROUGHT IN BY ONE OF THE TWO PARTIES.

ARTICLE 4
THIS AGREEMENT DOES NOT REFER TO SUCH BUSINESSES, PERSONS, GROUPS, ETC. WHO, BEFORE SIGNING THIS AGREEMENT, ALREADY HAD, WITH THE OTHER PARTY, AN INDEPENDENT AND LASTING BUSINESS RELATIONSHIP CORRESPONDING SUBSTANTIALLY TO THE ACTIVITY FOR WHICH THE CONTACT WAS BROUGHT INTO THE RESPECTIVE SITUATION.
SHOULD SUCH A RELATIONSHIP ALREADY EXIST, THIS WILL BE REPORTED TO THE OTHER PARTY IN CONCRETE AND FACTUAL TERMS IN ORDER TO JUSTIFY AN EXCLUSION FROM THE BYPASS BAN.

ARTICLE 5
ONCE A TRANSACTION BEGINS AND  ONE OF THE TWO INVOLVED PARTIES IS SUCCESSFULLY INTRODUCED, WHETHER IN PERSON OR IN WRITING, THIS PARTY IS ALLOWED, UP UNTIL THE END OF THE ONGOING TRANSACTION, TO MAINTAIN COMMUNICATION WITH THE OTHER CONTACT.

ARTICLE 6

THIS AGREEMENT MAY BE MODIFIED OR AMENDED ONLY IN WRITTEN FORM. THIS REQUIRES THE SIGNATURE OF BOTH PARTIES.

ARTICLE 7

THIS AGREEMENT and ALL TRANSACTIONS INVOLVING BOTH PARTIES, ARE TO BE handled WITH ABSOLUTE DISCRETION. Details may, under no circumstances, be made available to third parties.

ARTICLE 8

VALID ONCE SIGNED BY BOTH PARTIES, TWO (2) ORIGINALS WILL BE DISTRIBUTED. EACH PARTY WILL HAVE AN AGREEMENT WITH ORIGINAL SIGNATURES, THIS RECOGNIZED AS THE LEGALLY BINDING ORIGINAL.

ARTICLE 9

 A FAX COPY OF THIS DOCUMENT MAY SERVE IN PLACE OF THE 

ORIGINAL AS LONG AS BOTH SIGNATURES ARE LEGIBLE.
ARTICLE 10

DISPUTES RESULTING FROM THIS AGREEMENT ARE SUBJECT TO THE LAWS OF THE COUNTRY/STATE OF THE COMPLAINING PARTY.

ARTICLE 11

In the event that some points of this agreement do not correspond to swiss law, the remaining points remain unaffected and valid.

ARTICLE 12

This agreement is valid once signed by both parties.

	Name
	
	
	
	

	Address
	
	
	
	

	 
	
	
	
	

	Passport Nr:
	
	
	
	

	Date: 
	
	_______, 2006
	
	________, 2006


 THIS AGREEMENT IS VALID AS SOON AS BOTH PARTIES HAVE FULLY COMPLETED AND COUNTERSIGNED IT

ADDENDUM
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